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Liability Act. Behrens v. Illinois Central R. Co., 192 Fed. 581 (Dist. Ct, E. D. 
La.). 

The court feels that the fact that the usual and ordinary employment of 
the decedent included interstate commerce gave him a status of one engaged 
in interstate commerce and so kept him continuously under the protection of 
the federal act. Another court has said, however, that an employee might 
well be subject to the act while engaged in interstate but not while engaged 
in intrastate commerce. See Colasurdo v. Central R. of New Jersey, 180 Fed. 
832, 837. The few cases under the act seem to rest its applicability upon the 
character of the work in which the employee was engaged when injured. Zikos 
v. Oregon R. &• Navigation Co., 179 Fed. 893; Taylor v. Southern Ry. Co., 178 
Fed. 380. The recent decision of the Supreme Court, in holding that it is not 
essential that the train doing the injury should be interstate, seems to look 
merely to the work of the injured employee. Second Employers' Liability 
Cases, 32 Sup. Ct. 169. The Act of 1906 was declared unconstitutional be- 
cause it applied to intrastate employees. Employers' Liability Cases, 207 U. S. 
463, 28 Sup. Ct. 141. The construction maintained in the principal case 
would bring the scope of the present act extremely close to that of its 
predecessor. 

Interstate Co mme rce — What Constitutes Interstate Commerce — • 
Intrastate Junction Railway Handling Cars for Interstate Shipment. 
— A short railway, wholly within a state, switched with its own motive power 
on through bills of lading interstate carload freight from one trunk fine to 
another, and from the trunk lines to the consignee's sidings. The trunk lines 
paid the railway by the car. Held, that the railway is subject to the provisions 
of the Interstate Commerce Act. United States ex rel. Attorney General v. 
Union Stockyard &* Transit Co., 192 Fed. 330 (Commerce Ct.). 

A shipment is interstate if the shipper intends a single consignment from 
one state to another. Cutting v. Florida Ry. &• Navigation Co., 46 Fed. 641. 
See 20 Harv. L. Rev. 652. That one of the connecting carriers participating 
is wholly within one state does not relieve it from interstate obligations. The 
Daniel Ball, 10 Wall. (U. S.) 557; Norfolk and Western R. Co. v. Pennsylvania, 
136 U. S. 114, 10 Sup. Ct. 958. This is true even though local bills of lading 
are issued for the shipment. Houston Direct Navigation Co. v. Ins. Co. of 
North America, 89 Tex. 1, 32 S. W. 889; Texas 6* Pacific Ry. Co. v. Railroad 
Commission of Louisiana, 183 Fed. 1005. But cf. United States ex rel. Inter- 
state Commerce Commission v. Chicago, etc. R. Co., 81 Fed. 783. Intrastate 
terminal companies handling interstate trains are within the act. Southern 
Pacific Terminal Co. v. Interstate Commerce Commission, 219 U. S. 498, 31 
Sup. Ct. 279. Upon facts substantially similar to those in the principal case 
the federal Safety Appliance Act has been held applicable. Union Stock 
Yards Co. v. Untied States, 169 Fed. 404; Belt Ry. Co. v. United States, 168 
Fed. 542. It has been suggested that that act is to be construed more broadly, 
because it regulates, not business, but mechanical instrumentalities with a 
view to the safety of workmen. See United States v. Colorado &* N. W. R. Co., 
157 Fed. 321, 330. And before the amendment of 1906 the Commerce Act 
was thought to apply to a railroad within a state only when it handled inter- 
state shipments under a common arrangement for continuous carriage. United 
States v. Geddes, 131 Fed. 452; Cincinnati, etc. Ry. Co. v. Interstate Commerce 
Commission, 162 U. S. 184, 16 Sup. Ct. 700. The amendment makes the two acts 
define interstate railroads in the same terms. The principal case gives them a 
similar scope. 

Partnership — Rights, Duties, and Liabilities of Partners Inter 
Se — Right of Partner to Maintain Trover for Unauthorized Sale 



